CHAPTER 1104

INTERPRETATION AND COMPUTATION

1104.01 Interpretation
1104.02 Computation of Time
1104.01 INTERPRETATION

In their interpretation and application, the provisions of this Unified Development Ordinance, as mostrecently amended,
shall be held to be the minimum requirements for the promotion of the public health, safety, convenience, comfort,
prosperity,froratss or general welfare. Unless otherwise specifically provided, or unless clearly required by the context,
for the purpose of this Land Use Ordinance, certain terms or words are herein defined, and the words and terms used
herein shall be interpreted as follows:

A

The word "person” includes a firm, association, organization, partnership, trust, company, corporation or
other legal entity, as well as an individual.

Inconsistency. If two or more provisions within this Unified Development Ordinance are in conflict or are
inconsistent with one another, then the provision which is most restrictive shall apply.

Text. If there are found to be differences between the meaning or implication of the text of this Unified
Development Ordinance and any drawing, table, figure or title or section heading, the text of this Unified
Development Ordinance shall apply.

Delegation of Authority. If a provision in this Unified Development Ordinance requires the department head
or other city officer to perform an act or duty, that provision shall also include designated
subordinates unless specified otherwise.

Mandatory and Permissive Terms. The words "shall", “will”’, and “must” are mandatory requirements; the

word "may" is a permissive requirement; anthe-word—shotttisapreferrecreguirement

Words Used. Any word or term not defined herein shall be given a meaning defined as the most common
usage of the language found in Webster's Dictionary.

The words "used" or "occupied" include the words "intended, designed, constructed, converted, altered or
arranged to be used or occupied.”

Tense. If words are used in a specific tense (past, future, or present) it shall be construed to include all
tenses, unless context clearly indicates otherwise.

Singular/Plural Form. If words are used in singular form, the plural form shall apply and vice versa, unless
in context it clearly indicates the contrary.

As used in this ordinance, words importing any the-masettire gender shall include the feminineantreuter
other gender as well.

Conjunctions. "And" shall be construed to include all connected items in a series, conditions, and
provisions; and "or" shall be construed to include one or more of the items in a series, conditions, and
provisions, unless in context it clearly suggests the contrary.
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1104.02 COMPUTATION OF TIME

Unless otherwise specifically provided, the time frame within which an act is to be done shall be computed in total
calendar days including Saturdays, Sundays, and all legal holidays. In the event a time frame ends on a Saturday,
Sunday, or legal holiday, the time frame shall be extended to the end of the next business day.
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CHAPTER 1105

DEFINITIONS

1105.01 DEFINITIONS

Unless otherwise specifically provided, or unless clearly required by the context, the words and phrases defined in this
section shall have the meaning indicated when used in this Unified Development Ordinance.

Abandoned: The apparent intent of the owner to voluntarily forsake, to desert, to discard, or to discontinue any further
interest what existed or went before. Intent of abandonment may be shown by cessation of the land use aspects
of a use and the removal of equipment or utilities essential to the use or a change in the essential purpose of the
use. Intent of abandonment is not shown merely by the owner not using the use; failure to renew a license; where
the owner lacks money or has inefficient management; or through the sale of the use.

A Chitd—Aehitd finect ORE2454-63

Abut: To physically touch or border upon; or to share a common property line or a street right-of-way line or other
boundary.

Accessory Use or Structure: A use or structure on the same lot with, and of a nature customarlly mmdental and
subordinate to, the principal use or structure. A y-iv

accessoryuse:

Adaptive Re-Use: The development of a new use for an existing building originally designed for a special or specific
purpose.

Adequately Stocked: The residual stocking level greater than the B-Level on the Allegheny Hardwood Stocking Guide
produced by the United States Forest Service, or other United States Forest Service stocking guides as dictated
by the forest community to be harvested.
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Adult Care Facility: An Adult Care Facility can be either an Adult Family Home or an Adult Group Home as separately
defined. An Adult Care Facility is a residence, facility, institution, hotel, or congregate housing project licensed
by the Department of Health under ORC Chapter 3722, which provides accommodations and supervision to three
(3) to sixteen(16) unrelated adults, at least three of whom are provided personal care services consisting of
assistance in activities of daily living, and self-administration of medicine, and preparation of special diets,
regardless of how the facility holds itself out to the public. An Adult Care Facility does not include: a facility
operated by a hospice care program; a nursing home or home for the aging; a community alternative home; an
alcohol and drug addiction program; a habilitation center; a licensed residential facility for the mentally ill; a
licensed methadone treatment facility; a MR/DD residential facility regulated/licensed under the Department of
Mental Retardation and Developmental Disabilities; a facility that provides personal care services to fewer than
three residents or that provides, for any number of residents, only housing, housekeeping, laundry, meal
preparation, social or recreational activities, maintenance, security, transportation, and similar services that are
not personal care services or skilled nursing care; any facility that receives funding for operating costs from the
Department of Development to provide emergency shelter housing or transitional housing for the homeless; a
terminal care facility for the homeless that has entered into agreement with a hospice care program; a facility
approved by the Veterans administration; or an assisted living facility.

Adult Family Home: An Adult Family Home is an Adult Care Facility that provides accommodations to three (3) to five
(5) unrelated adults where supervision and personal care services is provided to at least three of those adults.

Adult Group Home: An Adult Group Home is an Adult Care Facility that provides accommodations to six (6) to sixteen
(16) unrelated adults where supervision and personal care services are provided to at least three of those adults.

Agriculture: The use of land for farming, dairying, pasturage, agriculture, horticulture, floriculture, viticulture, and animal
and poultry husbandry and the necessary accessory uses for parking, treating, or storing the produce; provided,
however, that the operation of any such accessory uses shall be secondary to that of normal agricultural activities
and provided further that the above uses shall not include the commercial feeding of garbage or offal to swine or
other animals.

Airport: Any runway, land area or other facility designed, used either publicly or privately by any person for the landing
and taking off of aircraft, including all necessary taxiways, aircraft storage and tie-down areas, hangars and other
necessary buildings and open spaces.

Aisle: The traveled way by which cars enter and depart parking spaces.

Alley: See Thoroughfare.

Alterations, Structural: Any change in the supporting members of a building such as bearing walls, columns, beams or
girders.

Annexation: The incorporation of aland area into an existing community with a resulting change in the boundaries of that
community.

Apartment: See Dwelling, Multifamily.

Auto-Body Repair Shop: Building and premises where major mechanical and body work is performed, including, but not
limited to: straightening of body parts, painting, welding, storage of automobiles not in operating condition, or other
work involving noise, glare, fumes, smoke, or other characteristics to an extent greater than nomally found are
eonducted.

Automotive Repair: The repair, re-building, or reconditioning of motor vehicles or parts thereof, including collision service,
painting, and steam cleaning of vehicles.

Automotive, Mobile Home, Trailerand Farm Implement Sales: The sale or rental of new and used motor vehicles, mobile
homes, trailers, or farm implements, but not including repair work except incidental warranty repair of same to be
displayed and sold on the premises.

Automotive Washing Facility, Full Service: A building or portion thereof containing facilities for washing automobiles
using production line methods and which may include on the same site the fueling of automobiles when such
fueling is ancillary and preliminary to the principal function of washing vehicles.
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Automotive Washing Facility, Self Service: A building or portion thereof containing facilities for washing automobiles
wherein the customer provides labor and where no self-propelled wash racks are provided and which mayinclude
on the same site the fueling of automobiles when such fueling is ancillary and preliminary to the principal function
of washing vehicles.

Automotive Wrecking: The dismantling or wrecking of used motor vehicles, mobile homes, trailers or the storage, sale
or dumping of dismantled, partially dismantled, obsolete or wrecked vehicles or their parts.

Awning: Any structure made-ofctotirormetat with a frame attached to a building and/ or projecting over a sidewalk, when
the same is so erected as to permit its being raised to a position flat against the building when not in use.

Bar, Tavern, or Saloon: An area primarily devoted to the sale and serving of alcoholic beverages and in which the service
of food is only incidental to the consumption of such beverages.

Basement: A story all or partly underground but having at least one-half of its height below the average level of the
adjoining ground. A basement shall not be counted as a story for the purpose of height regulations.

Bed & Breakfast: A detached, owner occupied, single family or two family structure structure wherein only lodging and
breakfast are provided to transient guests for compensation. A "bed and breakfast" does not include such uses
as reomingand boarding/rooming houses, hotels, motels, dormitories or temporary shelters as otherwise regulated
in this Unified Development Ordinance code. {+333-86++H+#93)

Benefitted Property Frontage: mesans-the actual length of the property measured along the street right-of-way abutting
the improvement, except that for "Irregular lots" tSee-subsectiorn{S)betowand parcels, the benefitted property
frontage shall be the sum of the lengths of the front and rear property lines divided by two. Where the
improvement does not benefitthe entire length of the property frontage, then the benefitted property frontage shall
be the actual length of the improvement abutting the property.

Berm: An earthen mound or embankment, usually two to six feet in height, used to shield or buffer properties from
adjoining uses, highways, or noise, or to control the direction of surface water flow.

Best Management Practice (BMP): Permit condition used in place of or in conjunction with effluent limitations to prevent
or control the discharge of pollutants. May include schedule of activities, prohibition of practices, maintenance
procedure, or other management practice. BMPs may include, but are not limited to, treatment requirements,
operating procedures, or practices to control plant site runoff, spillage, leaks, sludge or waste disposal, or drainage
from raw material storage.

5 Seet : - sirver-Grerm

Bikeway or Bike Lane: A dedicated public right-of-way often paved or improved and separated from streets and
sidewalks that is limited to bicycle and pedestrian uses.

Boare—fhe Board of Zoning Appeals: Five elected, unpaid volunteers empowered by of the Kent City Ordinances, and
&s created by this Zening Unified Development Ordinance. The Board of Zoning Appeals also serves as the
Property Maintenance Appeals Board.

Boarding/Rooming House ReomingHotsetodaingHotuseorBormitory: A building or part thereof, other than a hotel,
motel, bed and breakfast, errestadrantor multifamily dwelling where mesats-andtor lodging for definite periods of
time are provided for compensation for not less than five (5) three{3nor more than twenty (20) unrelated persons.
Meals may or may not be provided, but no meals are provided to outside guests. These uses shall also be
characterized by the joint use by inhabitants of one or more of the following: a kitchen area; a dining area; and/or
a restroom/bath.

Buildable Lot Area: The area of a lot remaining after setback regulations and open space is accounted for.
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Building: Any structure designed or for the support, enclosure, shelter, or protection of persons, animals, chattels or
property.

Building, Accessory: A subordinate building or structure detached from, but located on the same lot as the principal
building, the use of which is incidental and accessory to that of the main building or use. Accessory structures
include, but are not limited to garages, fences, decks, and various commercial and/ or industrial accessory
structures.

Building Height: The vertical distance measured from the average elevation of the proposed finished grade at the front
of the building to the highest point of the roof for flat roofs, to the deck line of mansard roofs, and to the mean
height between eaves and ridge for gable, hip and gambrel roofs.

Building Line/ Building Setback Line: See Setback Line.

Building, Principal: The building in which is conducted the main or principal use of the lot on which said building is
situated.

Business, General: Commercial uses which generally require locations on or near major thoroughfares and/or their
intersections, and which tend, in addition to serving day to day needs of the community, also supply the more
durable and permanent needs of the whole community. General business uses include, but need not be limited
to such activities as supermarkets; stores that sell hardware, apparel, footwear, appliances and furniture;
department stores, and discount stores.

Business, Highway: Commercial uses which generally require locations on or near major thoroughfares and/or their
intersections, and which tend to serve the motoring public. Highway business uses include but need not be limited
to such activities as filling stations; truck and auto sales and service; restaurants and motels; and commercial
recreation.

Business, Office Type: Quasi-commercial uses which may often be transitional between retail businesses and/or
manufacturing, and residential uses. Office business generally accommodates such occupations as administrative,
executive, professional, accounting, writing, clerical, stenographic, ar¢ drafting, and medical. Institutional offices
of a charitable, philanthropic, religious or educational nature are also included in this classification.

Business, Personal Service: Commercial establishments which cater to the general public and can be located in close
proximity to or within residential districts without creating undue vehicular congestion, excessive noise, or other
objectionable influences. Typical Senvenrterice uses include, but are seed not be limited to drug stores, shoe
repair, watch repair, beauty salons, barber shops, carry-outs, dry cleaning and laundry pick-up facilities, grocery
stores, and similar activities but excluding sexually-oriented businesses. Uses in this classification tend to serve
a day-to-day need in the neighborhood.

Business, Service: Any profitmaking activity which renders services primarily to other commercial or industrial
enterprises, or which services and repairs appliances and machines used in homes and businesses.

Business, Wholesale: Business establishments that generally sell commodities in large quantities or by the piece to
retailers, jobbers, other wholesale establishments, or manufacturing establishments. The commodities are
basically for further resale, for use in the fabrication of a product, or for use by a business service.

Canopy: Any structure, attached to a building or freestanding, other than an awning, made of cloth or metal. with-frames

Carport: A covered automobile parking space not completely enclosed by walls or doors. A carport shall be subject to
all the provisions prescribed in these regulations for a private garage.

Cemetery: Land used or intended to be used for the burial of the animal or human dead and dedicated for cemetery
purposes, including crematories, mausoleums, and mortuaries if operated in connection with and within the
boundaries of such cemetery.

Centralized Sewer System: A system where individual lots are connected to a common sewerage system whether
publicly or privately owned and operated.
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Centralized Water System: A system where individuallots are connected to a common water distribution system whether
publicly or privately owned and operated.

Change In Use: Anytse-which—= 1 chiff rrthep bttiteting =~ A change in use of
property occurs whenever the essentlal character or nature of the activity conducted on a lot changes.
Specifically, this occurs whenever:

1. The change involves a substantial change from one principal use category to another.

2. If the original use changes to such an extent that the parking requirements for the overall use are altered.

é If the mixture of types of individual principal uses in the mixed use or planned unit development use
changes.

4. If the original use is a planned residential development, the relative proportions of different types of dwelling

units change.

(5). If there is only one business or enterprise conducted on the lot (regardless of whether that business or
enterprise consists of one individual principal use or a mixed use), that business or enterprise moves out
and a different type of enterprise moves in (even though the new business or enterprise may be classified
under the same principal use or mixed use category as the previous type of business).

6. A mere change in the status of property from unoccupied to occupied or vice versa does not constitute a
change in use. Whether a change in use occurs shall be determined by comparing the two active uses of
the property without regard to any intervening period during which the property may have been unoccupied,
unless the property has remained unoccupied for more than one (1) year or has been abandoned.

7. A mere change in ownership of a business or enterprise or a change in the name shall not be regarded as
a change in use.

Channel: A natural or artificial watercourse of perceptible extent, with bed and banks to confine and conduct
continuously or periodically flowing water.

Child: A person under eighteen years of age or person under the age of twenty-one years who is a full-time student, and
who was placed in a group home in the City by the Juvenile Court prior to becoming eighteen years of age.
[HISTORY: Former Section 1175.02(b)]

Child Day Care Facility: A child day care center or family day care home, defined herein, licensed by the Department
of Job and Family Services pursuant to ORC 5104 in which persons other than the parents or guardians,
custodians, or relatives by blood, marriage, or adoption of the children involved administer to the non-educational
needs of infants, toddlers, preschool children, and school children outside of school hours for any part of the
twenty-four-hour day in a place or residence other than a child's own home.

Child Day Care Home, Type A: Pursuant to ORC 5104, a permanent residence of the administrator in which private or
publically-funded child day care, defined herein, is provided for seven (7) to twelve (12) children at one time, or
a permanent residence of the provider in which child day care is provided for four (4) to twelve (12) children atone
time if four (4) or more are under two (2) years of age.

Child Day Care Home, Type B: Pursuant to ORC 5104, a permanent residence of the provider in which child day care
is provided for one (1) to six (6) children at one time and in which not more than three (3) children are under two
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(2) years old atone time. In counting children for the purposes of this section, no children of the day care provider
shall be counted.

Child Dav Care Center Aty

(-91=d—1-996-4=5—F1aseed—7-+9-96—) Pursuant to ORC 5104 any place where Chl|d day care is provnded for 13 or
more children at one time, or any place that is not the permanent residence of the licensee or administrator in

which child day care is provided for 7 to 12 children.

Church: See “Institution, Religious”

Clean Water Act (CWA): The Clean Water Act is an act passed by the U.S. Congress to control water pollution. It was
formerly referred to as the Federal Water Pollution Control Act of 1972 or Federal Water Pollution Control Act
Amendments of 1972 (Public Law 92-500), 33 U.S.C. 1251 et. seq., as amended by: Public Law 96-483; Public
Law 97-117; Public Laws 95-217, 97-117, 97-440, and 100-04.

Clinic: A place used for the care, diagnosis and treatment of sick, ailing, infirm or injured persons, and those who are
in need of medical and surgical attention, but who are provided with board, room or kept overnight on the
premises.

Club: A building or portion thereof or premises owned or operated by a person, persons, or organization for social,
literary, political, educational or recreational purpose primarily for the exclusive use of members and their guests.

Night Club: A commercial establishment dispensing alcoholic beverages for consumption on the premises operated as
a place of entertainment, characterized by dancing or live, recorded, or televised entertainment, including, but not
limited to magicians, musicians, or comedians.

Commercial Entertainment Facilities: A facility for any profit making activity which isgererattyretatedto-the provides
entertainment fietd, such as motion picture theaters, camivals, nightclubs, cocktail lounges, bowling alleys, billiard
halls, and similar entertainment activities.

Commission: See Planning Commission.

Comprehensive Signage Plan: A sign permit application procedure to reward property owners of contiguous properties,
shopping centers, or other multi-tenant properties, who plan together to prepare and follow coordinated signage
plans in order to prevent uncoordinated sign clutter.

Community Alterative Home: A Community Alternative Home is a residence or facility that provides accommodations,
personal assistance, and supervision for three to five unrelated individuals who have Acquired Immunodeficiency
Syndrome (AIDS) or a condition related to AIDS. A community alternative home does not include nursing homes,
rest homes, or hospice care facilities.

Community Development Director: The Director of the Community Development Department ertis—desigree as
empowered by the City of Kent Unified Development Ordinance and other applicable Community development
plans or any employee of that department desngnated by the Dlrectorto perform the dutles under thls chapter

Community Development Plans:  Plans, reports, documents, or any portion thereof, adopted by the Planning
Commission and/or the legislative authority of the City, showing the general location and extent of present and
proposed physical, economic, social, political, aesthetic, and related factors of the community involved, factities
including housing, industrial and commercial uses, major streets, parks, schools and other community factors
factittes. These plans establish the goals, objectives, and policies of the community. Community Development
Plans include, but are not limited to plans for: major streets and thoroughfares; parks and other open public
grounds; corridor plans; watershed plans; flood plain plans; sustainability goals; comprehensive plans; land use
plans; master plans; and/ or neighborhood plans.

Comprehensive Sign Plan: A signage pemit application procedure to reward property owners of contiguous properties,
shopping centers, or other multi-tenant properties who plan together to prepare and follow coordinated signage
plans in order to prevent uncoordinated sign clutter. (See Master Sign Plan)
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Concept Development Plan: A plan designed for pre-application consultation between the developer and the Community
Development Director in the first stage of Subdivision Development Review. Such plans are conceptual in design
and feature existing land use conditions and future land use plans pursuant to Article IV, Section 1146.02
(Concept Development Plan).

Conditional Use: A use permitted within a district other than a principally permitted use, requiring a Conditional Use
Permit Certificate and approval of the Commission.

Conditional Use Certificate Permit: A permit certificate issued by the Community Development Director Zertrgthspector
upon approval by the Commission to allow a use other than a principally permitted use to be established within
the district.

Condominium: The land together with all buildings, improvements, and structures thereon, all easements, rights and
appurtenances belonging thereto, and all articles of personal property which have been submitted to the provisions
of Ohio R.C. Chapter 5311.

Conservation Easement: an incorporeal right or interest in land that is held for the public purpose of retaining land, water,
or wetland areas predominately in their natural, scenic, open, or wooded condition, including, but not limited to,
the use of land in agriculture when consistent with and in furtherance of the purpose of retaining those areas in
such a condition, or retaining their use predominately as suitable habitat for fish, plants, or wildlife; that imposes
any limitations on the use or development of the areas that are appropriate at the time of creation of the
conservation easement to achieve one or more of those purposes; and that includes appropriate provisions for
the holder to enter the property subject to the easement at reasonable times to ensure compliance with its
provisions.

Convenience Store: A retail store with a floor area of less than 2,500 square feet that sells a limited line of groceries and
household items, and that may also sell gasoline, motor oil, lubricants, and minor accessories, but does not
include automotive service stations, or vehicle repair shops. Goods sold at these facilities are primarily
prepackaged perishable items, hot beverages, and fountain-style beverages for self-service by the consumer.

Council: The Kent City Council.

Court: An open, unoccupied and unobstructed space other than a yard on the same lot with a building or group of
buildings.

Crematory: A place used to dispose of human remains through the use of a pathological retort or incinerator. A
crematory may provide room for the private viewing of the cremation by members of the deceased's family but may
not be used to conduct public or private funeral services. ©

Cul-de-Sac: See Thoroughfare.

Curb: a concrete or stone edging along the street pavement, which may, but need not, be integrated with the pavement
or the gutter; this term includes curbs with gutters.

Dead-End Street: See Thoroughfare.

DBA (Decibel-A-Weighted): Sound pressure level as measured on the "A" scale of sound level meter manufactured in
accordance with the specifications of the American National Standards Institute, Inc. (ANSI), Type 2, ANSI-S1.4
(1983), or any future revisions. Unless otherwise noted, measurements shall be made in the slow response mode
of the meter.

HISTORY: Ord. 1996-36. Passed May 8, 1996
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Decibel (dB): A unit of sound pressure, equal to twenty (20) times the logarithm to the base 10 of the ratio of the pressure
of the sound measured to the reference pressure, which is 20 micropascals (20 micronewtons per square meter).

Density: A unit of measurement; the number of dwelling units per acre of land.
Gross Density: The number of dwelling units per acre of the total land to be developed.

Net Density: The number of dwelling units per acre of land when the acreage involved includes only the land devoted
to residential uses.

Deterioration: The action or process of a decline from a higher to a lower level in quality, character, or value and
generally implies the impairment of value or usefulness.

Developer: Any individual person, firm, corporation, association, trust, partnership or other legal entity, including a
subdivider, that creates or proposes to create a development or lot split, all or a portion of which will be located
within the planning jurisdiction.

Development: A subdivision of the kind known as a planned development, planned unit development, multifamily
development or single parcel development.

Development Engineer: Shall be a licensed professional engineer designated by the Community Development Director
to be responsible for performance of all engineering and inspection services as may be assigned by the
Community Development Director.

Development Zoritg Permit: A document issued by the Community Development Department Zoming—tispector
authorizing the use of lots, structures, uses of land and structures, and the characteristics of the uses, as well as,
commencement on work designed to construct, erect, move, or substantially alter buildings or other structures
(subject to recipient obtaining a Building Permit).

Development Site: Land composed of one or more parcels in single ownership that is of sufficient size to meet minimum
zoning requirements for area, coverage, and use, and that can provide such yards and other open spaces as
required by the zoning regulations.

Developmentally Disabled: A person who has a disability that originated before the attainment of age eighteen and can
be expected to continue indefinitely, that constitutes a handicap to the person's ability to function normally in
society, and that is attributable to mental retardation, cerebral palsy, epilepsy, autism or any other condition found
to be closely related to mental retardation because such condition results in similar impairment of general
intellectual functioning or adaptive behavior or requires similar treatment and services.

Discarded Motor Vehicle: Any inoperable motor-propelled vehicle or accessory to the same, which is in the process of
being wrecked, dismantled or stored and which does not have a license thereon which is valid or was valid not
more than six (6) months previous.

District, Zoning: A section orsections of the incorporated territory of the City for which the regulations goveming the use
of buildings and premises, or the height and area of buildings are uniform.

Drilling Unit. The minimum acreage on which one (1) well for oil, gas or other hydrocarbons may be drilled and/or
operated.

Driveway: A private travel lane that provides vehicular access to a parking space, garage, dwelling, or other structure.

Driveway Approach: the portion of a concrete, asphalt, or brick driveway surface with an adequate base connecting the
sidewalk or street right-of-way line to a street pavement.

Driveway Culvert: a conduit located under a drive approach which conveys stormwater runoff from a roadside ditch or
swale on one side of the driveway to the other side.

HISTORY: Ord. 1991-53. Passed 8-7-91
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Dormitory: A building intended or used principally for sleeping accommodations where such building is related to an
educational or religious institution. One common kitchen and some common gathering rooms for social purposes
may also be provided.

Duplex: See Dwelling, Two-Family.

Dwelling: Any building, or portion thereof, which is designed or used primarily for residence purposes, including
one-family, two-family, and multifamily but not including hotels, motels, boarding/rooming houses, tedgirghotses
and touristawettings bed and breakfasts. An attached garage for purposes of determining the front, side and rear
yards shall be considered a part of the dwelling. A dwelling shall also be considered to be an industrialized unit
and a permanently sited manufactured home as defined hereunder.

Dwelling, Single Family, Attached: Single family dwelling units, not more than three (3) in any one building, which are
physically attached, one to another, by a combination of common or adjoining vertical walls or floors which have
individual heating and plumbing systems.

Dwelling, Single Family, Unattached: Single family dwellings not described by the definition of single-family attached
dwellings; the term "single family dwelling" where it appears in this Zoning Ordinance shall be synonymous with
a single family unattached dwelling.

Dwelling, Two Family: A building consisting of two (2) dwelling units which may be either attached side by side or one
above the other, and each unit having a separate or combined entrance orentrances. Each dwelling unitmay only
house one family.

Dwelling, Multifamily: A building consisting of three (3) or more dwelling units, including condominiums, with varying
arrangements of entrances and parting walls. Individual kitchen, dining and restroom/bathing facilities shall be
provided in each separate dwelling unit. Multifamily housing may include public housing and industrialized units.
Each dwelling unit may only house one family.

Dwelling, Group: A group of single family, two family or multifamily dwellings, or their combination, located on one lot
and around a common court or courts.

Dwelling, Tourist: A dwelling where overnight accommodations are provided for tourists.

Dwelling, Town House: A unit of single-family attached dwelling units not less than three (3) nor more than eight (8), in
any one single story building or two (2) story building if the second story space is part of dwelling units each of
which occupy at least an equal area of floor space on the first floor; such units are physically attached one to
another by a combination of common or adjoining vertical walls and floors, have individual heating and plumbing
systems, and are individually owned, sold as condominiums or rented.

Dwelling Unit: Any room or group of rooms located within a dwelling and forming a single habitable unit with facilities that
are used or intended to be used for living, sleeping, cooking and eating by a family.

Easement: Authorization by a property owner for the use by another, and for a specified purpose, of any designated part
of his/her property.

Egress: Access or departure point or exit.
Elderly: Persons sixty-fire (60) years of age or older.

Emergency: Any occurrence or set of circumstances involving actual or imminent physical trauma or property damage
which demands immediate action.

Emergency Work: Any work performed for the purpose of preventing or alleviating the physical trauma or property
damage threatened or caused by an emergency.

Environmentally Sensitive Areas: Distinct geologic, topographic, or botanical natural resource areas, such as riparian
corridors, floodplains, wetlands, woodlands, steep slopes, and groundwater recharge areas, which require
conservation to maintain ecologicbalance and to reduce problems created by intensive developmentor urban-type
land uses.
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Essential Services: The erection, construction, alteration, or maintenance, by public utilities or municipal or other
governmental agencies, of underground gas, electric, steam or water transmission or distribution systems,
collection, communication, supply or disposal systems or sites, including poles, wires, mains, drains, sewers,
pipes, traffic signals, hydrants, or other similar equipment and accessories in connection therewith which are
reasonably necessary for the furnishing of adequate service by such public utilities or municipal or other
governmental agencies or for the public health or safety or general welfare, but not including buildings.

Excessive Sound: Those sounds which exceeds the maximum allowable limits of this Unified Development Ordinance.
Existing Use: The legal use of a lot or structure at the time of the enactment of a zoning ordinance.

Family: One or more persons related by blood (within six degrees of consanguinity), adoption or marriage, 'with not
more than two persons not so related living and cooking together as a single household ketsekeeping Uﬁﬁ
excluswe ofheuseheid servants, shall be deemed to constitute a family.

A functional family of not more than four persons who

need not be related by blood adoption or marriage, living and cooking together in a single household, as

distinguished from a group occupying a boarding/rooming house, motel or hotel, fratemity or sorority house. (See
also: “functional family” definition).

Family Day Care Home, Type A : Pursuant to ORC 5104, a permanent residence of the administrator in which private
or publically-funded child day care is provided for 7 to 12 children at one time, or a permanent residence of the
provider in which private child day care is provided for 4 to 12 children at one time if four or more are under two
years of age. In counting children for the purposes of this section, no children of the administrator shall be
counted.

Family Day Care Home, Type B: Pursuant to ORC 5104, a permanent residence of the provider in which child day care
is provided for one to six children at one time and in which not more than three children are under two years old
at one time. In counting children for the purposes of this section, no children of the day care provider shall be
counted.

Fence: A barrier constructed so as to contain or enclose an area. asaprotective-meastre:

Final Development Plat RecordPtat: The final set of detailed plans and drawings map prepared by the developer &
fegisteredstrveyor for all or a portion of a subdivision which is presented to the Planning Commission for final
approval subject to the requirements set forth in Article I\, Section 1146.05 (Final Development Plat Review) of
this Ordinance, and recorded in the official records of Portage County. (See Development Plan.)

Floor Area of a Residential Building: The sum of the gross horizontal area of the several floors of a residential building,
excludingbasement floor areas not devoted to residential use, butincluding the area of roofed porches and roofed
terraces. All dimensions shall be measured between interior faces of walls.

Floor Area, Usable: Measurement of usable floor area shall be the sum of the horizontal areas of the several floors of

the building, measured from the interior faces of the exterior walls.

Food Processing: The preparation, storage or processing of food products. Examples of these include bakeries, dairies,
canneries and other similar businesses.

Footcandle: A measure of illumination on a surface that is everywhere one foot from a uniform point source of light of
one candle and equal to one lumen per square foot.

Foster Home: A Foster Home is a private residence certified by the Ohio Department of Job and Family Services
pursuant to ORC 5103.0318 in which no more than five (5) children are received apart from their parents,

[Return to Beginning of Article] City of Kent Unified Development Ordinance
[Return to Table of Contents] Article Il Page 13



guardian, or legal custodian, by an individual reimbursed for providing the children care, supervision, or training
twenty-four hours a day.

Frontage: All the property on one side of a street adjacent to and contiguous with the line of a street.

Front Property Line: the property line which abuts the street right-of-way.

Functional Family: A functional family consists of two or more persons who are not related by blood or marriage with
a demonstrable and recognizable bond characteristic of a cohesive unit. This bond typically involves the function
of child-rearing (whether natural or foster) or group living arrangements for the disabled, elderly persons over 60
years of age, or mentally/developmentally disabled persons.

Funeral Home: A place used to prepare for burial or disposition of dead human bodies and where funerals or similar
services are conducted. Cremations may not be conducted in a Funeral Home. 8

Garages, Private: A detached accessory building or portion of a principal building for the parking or temporary storage
of automobiles, travel trailers and/or boats of the occupants of the premises and wherein:

1. No more than one (1) twe(2) commercial vehicles per dwelling unit are parked or stored; and
2. The commercial vehicle permitted does not exceed two (2) tons capacity.

Garage, Public Parking: A principal or accessory building other than a private garage, used for parking or temporary
storage of passenger automobiles, and in which no vehicle service shall be provided for remuneration.

Garage, Auto Service Shop: A building or portion which repairs are made to motor vehicles and in which there is no
painting of cars or body and fender work done; and no retail sale of automotive parts.

Garden Apartment: A group of buildings not more than two and one-half (2 1/2) stories in height, each building containing
not more than eight (8) dwelling units.

Gasoline Service Station: Buildings and premises where gasoline, oil, grease, batteries, tires and motor vehicle
accessories may-be are supplied and dispensed at retail, and where, in addition, the following services may be
rendered and sales made:

Sales and service of spark plugs, batteries and distributor parts;

Tire servicing and repair, but not recapping or regrooving;

Replacement of mufflers and tail pipes, water hose, fan belts, brake fluid, light bulbs, fuses, floor mats, seat
covers, windshield wipers and blades, grease retainers, wheel bearings, mirrors and the like;

Radiator cleaning and flushing;

Washing, polishing, and sale of washing and polishing materials;

Greasing and lubrication;

Providing and repairing fuel pumps, oil pumps and lines;

Minor servicing and repair of carburetors or engine control systems;

Adjusting and repairing brakes;

Minor motor adjustment not involving removal of the head on crank-case or racing the motor;

Sales of cold drinks, packaged food, tobacco and similar convenience goods for service station customers,
as accessory and incidental to principal operations;

Provisions of road maps and other informational material to customers, provision of restroom facilities, and
Warranty maintenance and safety inspections.
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Uses permissible as a filling station do not include major mechanical and body work, straightening of body parts,
painting, welding, storage of automobiles not in operating condition, or other work involving noise, glare, fumes,
smoke or other characteristics to an extent greater than normally found in filling stations. A filling station is not
a repair garage nor a body shop.

HISTORY: Ord. 1996-36. Passed May 8, 1996
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Grade, Finished: The final eIevatlon of ground surface after man—made alterations to a site in conformance W|th the

Grade, Natural: The elevation of the undisturbed natural surface of the ground prior to any excavation or fill.

Grading: the shaping of the ground adjacent to the street and/or sidewalk to conform to the pter-grades approved in the
Site Plan or Development Plan.

Gross Acre: Land area, measured on the horizontal plane, and including land occupied by all natural and man-made features of
the landscape.

Guest House or Accessory Living Quarters: Living quarters located on the second floor of a private garage for the use

of persenrs a family member, or already in existence at time of the passage of this Ordinance.

Hearing: A proceeding that takes place before a body clothed with judicial functions wherein evidence is taken for the
purpose of determining an issue of fact and reaching a decision on the basis of that evidence.

Hearing, Administrative: The purpose of an administrative hearing is the determination of the rights of the applicant,
according to the standards contained in the Unified Development Ordinance, and of whether such application
should be granted based upon evidence presented at the hearing. Administrative hearings are conducted by the
Planning Commission, Board of Zoning Appeals, Council and Architectural Review Board.

Hearing, Legislative: The purpose of a public hearing is to obtain comments, and input from the general public and
affected property owners with regard to zoning variances, Conditional Use Certificates, and/ or proposal changes
to the Unified Development Ordinance

High Traffic Volume: More than one hundred (100) vehicle trip ends during the peak hour of generation according to the
most recent version of the Institute of Transportation Engineers (ITE) trip generation manual.

Highway Director: The director of the Ohio Department of Transportation Highways.

Historic District: An area designated as a “Historic District” by ordinance er—zore-which contains within definable
geographic boundaries, the buildings, structures, appurtenances, ar¢t places, and properties that may or may not
be landmarks, but which are of importance because of their contribution to the overall historical character of the
designated area, through their association with history, e+ because of their unique architectural style, or their
archeological significance.

Home Business, Limited: A business conducted as an accessory use in a dwelling unit where no one other than family
members residing on the premises shall be engaged in such home business activity, as regulated pursuant to
Article XlIl (Specific Land Use Regulations). Compare to “Home Occupation.”

Home Occupation: An occupation conducted as an accessory use in a dwelling unit where no more than one person
other than members of the family residing on the premises shall be engaged in such occupation and not more than
twenty-five percent (25%) of the floor area of the dwelling unit shall be used in the conduct of the home
occupation, as regulated pursuant to Article Xlll (Specific Land Use Regulations). Compare to “Limited Home
Business.”

Hospital: Any building or other structure containing beds for at least four (4) patients and devoted to medical diagnosis,
treatment or other care of human ailments.
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Hotel or Motel and Extended Stay Apsrtment Hotel: A facility buitding in which transient lodging and/or boarding is
provided and offered to the general public for compensation. Often, additional services are provided such as
restaurants, meeting rooms, and recreational activities. As such, it is open to the public in contradistinction to a
boarding/rooming srtedging house, or germitery bed and breakfast which is herein separately defined.

Improvements: Includes, but is not limited to grading, sanitary and storm sewers, water mains, pavement, curbs and
gutters, sidewalks, bikeways, street signs, street lights, street trees, streetscaping, and the appropriate
appurtenances required to render land suitable for the use proposed.

Industrial Park: A large tract of land that has been planned, subdivided and/ or developed arteperatetasarintegrated
faettity for a number of individual industrial uses.

Industrial Space: Each space, area, or building which is either intended or used for any of the permitted main uses set
forth in the Industrial Districts in Article IX, Section 1194.04 of this Unified Development Ordinance treZoning
Coteofthe-CityofKKent. It shall not include any space, area or building which is used for school purposes or
public buildings used or operated by the Federal Government, the State Government, the County Government,
the City, the School Board or for any Public Library.

- A bU|Id|ng un|t or assembly of closed constructlon fabrlcated in an
off-site facility that is substantially self—sufﬁment as a unit or as part of a greater structure, and that requires
transportation to the site of intended use. An industrialized unit includes units installed on the site as independent
units, as part of a group of units, or incorporated with standard construction methods to form a completed
structural entity. An industrialized unit does not include a manufactured home or mobile home as defined herein.

Ingress: Access or entry point or entrance.

Institution, Human Care: Buildings and/or land designed to aid individuals in need of medical, mental, therapeutic and
rehabilitative counseling and/or instruction.

Institution, Religious: A building, together with all accessory buildings and uses, wherein persons regularly assemble
for religious worship and other associated activities that is maintained and controlled for non-profit purposes by
a recognized and legally established religious organization. Also includes, but is not limited to: synagogue,
temple, rectory, convent, private school, meeting hall, cemetery, and mosque.

Integrated Planned Commercial Development: A grouping of three or more commercial establishments which have
common vehicular parking facilities, controlled access to abutting streets, and are developed under a unified site
plan.

Intermodal Transportation Plan: Areveratt plan for transportation, including, but not limited to vehicular, mass transit,
bicycle, or pedestrian traffic The plan may incorporate capital improvement plans and transportation strategies.
Such a plan skatt may also be known as be the City of Kent Community Development Plan partof-amoveratt
CSomprehensivePlarBocument approved by the Planning Commission and adopted by City Council.

Junk Buildings, Junk Shops, and Junk Yards: Any area of more than seventy- five (75) square feet of any land, building,
or structure, whether for private and/or commercial purposes, where waste, discarded or salvaged materials such
as scrap metals, used building materials, used lumber, used glass, discarded motor vehicles, paper, rags, rubber,
cordage, barrels, etc. are sold, stored, bought, exchanged, baled, packed, sorted, disassembled, dismantled or
handled.

Juveniles/Harmful to Juveniles: A juvenile means an unmarried person under the age of eighteen. Any adult material
or performance is "harmful to juveniles," if it is offensive to prevailing standards in the adult community with respect
to what is suitable for juveniles, and if any of the following apply:

1. It tends to appeal to the prurient interest of juveniles;
2. It contains a display, description, or representation of specified sexual anatomical areas or specified sexual
activities;
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2, It makes repeated use of foul language; and

4. It contains a display, description, or representation in lurid detail of the violent physical torture,
dismemberment, destruction, or death of a human being.

Juvenile Offender Any Chl|d who has been adjudlcated gunty of the comm|SS|on of a: crlme ora specmed dellnquent

Kennel or Cattery: Any lot or premises on which four (4) or more domesticated animals more than four (4) months of
age are housed, groomed, bred, boarded, trained, or sold and which offers provisions for minor medical treatment.

Land: Ground, soil, or earth including structures on, above or below the surface.

Land Use antTFhorotghfare Plan: See-Comprehensive BevetopmentPtans Mapped and/ or written proposals for the
future development of the Kent Metropolitan Area. Such a plan may also be known as the City of Kent Community

Development Plan #raroveratt-ComprehensivePtanBocument approved by the Planning Commission and
adopted by City Council.

Leq: The symbol for "Equivalent A-Weighted Sound Pressure Level" and it means the constant sound level that, in a
given situation and time period, conveys the same sound energy as the actual time-varying A-weighted sound.

Level of Service: A measure of the relationship between service capacity and service demand for public facilities.

Level of Service Standard (LOS): A quantitative measure of traffic congestion identified by a declining letter scale (A-F)
as calculated by the methodology contained in the most recent version of the DOT Highway Capacity Manual,
Special Report 209.

Licensee: The public agency or nonprofit institution that receives a Conditional Use Zonirg Certificate from the City to
operate a group home.

Live Entertainment. On-site entertainment by live entertainers that characterizes the establishment, as determined (if
necessary) from a pattern of advertising as well as actual performances.

Loading Space, Off-Street: Space logically and conveniently located for bulk pickups and deliveries, scaled to delivery
vehicles expected to be used, and accessible to such vehicles when required off-street parking spaces are filled.
Required off-street loading space is not to be included as off-street parking space in computation of required
off-street parking space. All off-street loading spaces shall be located totally outside of any street or alley
right-of-way.

Location Map: See Vicinity Map.
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Lot: For the purpose of this Ordinance, a lot is a division of land separated or proposed to be separated from other
divisions of land by description on a recorded subdivision plat, recorded survey map, or by metes and bounds for

ofportionsoftotsof recore: (See “corner”, “double frontage,” “interior,” “reversed frontage,” and “through” lots.)

Lot, Buildable: A lot that meets all zoning requirements such as setbacks, lot coverage, lot frontage, lot depth and similar
requirements set forth in this Ordinance.

Lot, Corner: A lot located at the point of intersection of two (2) or more streets. A lot abutting on a curved street or streets
shall be considered a corner lot if straight lines drawn from the foremost points of the side lot lines to the foremost
point of a lot meet at an interior angle of less than 135 degrees.

Lot Coverage: The ratio of enclosed ground floor area of allimpervious surfaces (including: buildings, ar¢ parking areas
and driveways) on a lot to the horizontally projected area of the lot, expressed as a percentage.

Lot Depth: Depth of a lot shall be considered to be the distance between the midpoints of straight lines connecting the
foremost points of the side lot lines in the front and the rearmost points of the side lot lines in the rear.

Lot, Double Frontage: A lot, other than a corner lot that abuts more than one (1) street.

Lot Frontage: The front of a lot shall be construed to be the portion rearest abutting the street right-of-way. For the
purpose of determining yard requirements on corner lots and through lots, all sides of a lot adjacent to streets shall
be considered frontage, and yards shall be provided as indicated under "Yards" in this section.

Lot, Interior: A lot other than a corner lot with only one frontage on a street.
Lot Lines: The property lines defining the limits or boundaries of a lot.
Lot Line(s), Front: The line(s) separating a lot from the street right-of-way. erwhich-thetotfronts:

Lot Line(s), Rear: The lot line(s) opposite and most distant from the front lot line(s). On cornerlots, the rearlot line shall
be the line opposite the front lot line with the least amount of frontage.

Lot Line(s), Side: Any lot line other than a front or rear lot line.

Lot Line, Side Street : A side lot line separating a lot from a street.

Lot Line, Interior Side: A side lot line separating a lot from another lot or lots.

Lot, Minimum Area of: The smallest lot area established by the zoning ordinance on which a use or structure may be
located in a particular district.

Lot of Record: A lot which is part of a subdivision recorded in the office of the county recorder, or a lot or parcel
described by metes and bounds, the description of which has been so recorded.

Lot, Reversed Frontage: A lot on which frontage is atright angles to the general pattern in the area. Areversed frontage
lot may also be a corner lot.

Lot Split: See “Subdivision, Minor.”

Lot, Through: A lot otherthan a corner lot with frontage on more than one street. Through lots abutting two streets may
be referred to as a double frontage lot.
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Lot Width: Width of a lot shall be considered to be the distance between straight lines connecting front and rear lot lines
at each side of the lot, measured at the building setback line, provided, however, that the width between side lot
lines at their foremost points (where they intersect with the street right-of-way lines) shall not be less than eighty
(80) percent of the required lot width.

Lot Yield: The total number of buildable lots within a development.

Lumen: A unit of measure of the quality of light that falls on an area of one square foot every point of which is one foot
from the source of one candela. A light source of one candela emits a total of 12.57 lumens.

Luminaire: A complete lighting unit consisting of one or more light sources and all necessary mechanical, electrical, and
decorative components.

Maintenance and Storage Facilities: Land, buildings and structures devoted primarily to the maintenance and storage
of equipment and materials.

Major Thoroughfare Plan: The esmpreterstve Community Development Plan adopted by the City indicating the general
location recommended for arterial, collector, and local thorough-fares within the corporate limits of the City and/or

unincorporated areas withirthree {3 mites-thereof.

Manufactured Metttar Home: SeeBwettingvobiteHome: A building unit or assembly of closed construction that is
fabricated in an off-site facility and constructed in conformance with the federal construction and safety standards
established by the Secretary of Housing and Urban Development pursuant to the Manufactured Housing
Construction and Safety Standards Act of 1974, 88 Stat. 700, 42 U.S.C.A. 5401, 5403, and that has a permanent
label or tag affixed to it, as specified in 42 U.S.C.A. 5415, certifying compliance with all applicable federal
construction and safety standards.

Manufactured Mobite-Home Park: Any site or tract of land upon which three (3) or more mobile homes used for habitation
are parked, either free of charge or for revenue purposes; including any roadway, building, structure, vehicle or
enclosure used or intended for use as a part of the facilities of such park.

Manufactured Home, Permanently Sited: A permanently sited manufactured home is a manufactured home that meets
all of the following criteria:

1. The manufactured home is affixed to a permanent foundation and connected to appropriate utilities.

2. The manufactured home, excluding any addition, has a width of at least twenty-two (22) feet at one point
and a length of at least twenty-two (22) feet at one point. The total living area of the manufactured home,
excluding garages, porches, or attachments, must be at least nine hundred (900) square feet or equal to
or greater than any minimum dwelling size applicable within an applicable zoning district.

2. The manufactured home has a minimum 3:12 residential roof pitch, or equal to or greaterthan any minimum
roof pitch requirement within an applicable zoning district which seeks to control the aesthetic compatibility
of the zoning district neighborhood.

4. The manufactured home has conventional residential siding and a six (6) inch minimum eave overhang,
including appropriate guttering.

(5, The manufactured home was manufactured after January 1, 1995.
6. The manufactured home is not located in a manufactured home park as defined herein.

Manufacturing: Establishments engaged n the mechanical or chemical transformation of materials or substances into
new products including the assembling of component parts, the manufacturing of products and the blending of

materials such as lubricating oils, plastics, resin or liquors.

Manufacturing, Extractive: Any mining, processing, storing, separating, cleaning or marketing of any mineral natural
resource, excluding gas and oil.
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Manufacturing, Heavy: Manufacturing, processing, assembling, storing, testing and similar industrial uses which are
generally major operations and extensive in character; require large sites, open storage and service areas,
extensive services and facilities, ready access to regional transportation; and normally generate some nuisances
such as smoke, noise, vibration, dust, glare, air pollution and water pollution, but not beyond the zoning district
boundary.

Manufacturing, Light: Manufacturing or otherindustrial uses which are con-trolled operations; relatively clean, quiet and
free of objectionable or hazardous elements such as smoke, noise, odor, or dust; operating and storing within
enclosed structures; and generating little industrial traffic and no nuisances.

Marguee: Any hood or awning of permanent construction protecting protruding from the wall of a building above an
entrance and extending over a street or sidewalk, or portion thereof.

Master Signage Plan: A sign permit application procedure which requires planning and coordination of signs on a
property through submission of a master record of permitted and actual signage on a property. A master signage
plan readily provides those who administer the signage provisions of this Unified Development Ordinance with
information about what signs already exist on a site when they are considering a permit application for a new
permitted sign on the site, and it eliminates the need to recompute permitted sign area and numbers for a property
every time a sign administration or enforcement question arises. (See Comprehensive Sign Plan)

Mentallyill Person: All persons who have a substantial disorder or thought, or mood, perception, orientation or memory
that grossly impairs judgment, behavior, capacity to recognize reality, or the ability to meet the ordinary demands
of life; provided however, that persons who represent a substantial risk of physical harm to themselves or to others
or have been discharged from any facility after being found incompetent to stand trial or found not guilty by reason
of insanity after trial shall not be permitted to reside in a group home in the City.

Mentally Retarded-Handicapped Person: A person whose intellectual and social capacity is below normal for his/her
chronological age to such an extent that he/she lacks sufficient control, judgment and discretion to manage
himself/herself and his/her affairs, and who by reason of that deficiency requires supervision, guidance or control
for his/her own welfare or for the welfare of others in the community.

Mobile Home: A building unit or assembly of closed construction that is fabricated in an off-site facility, is more than
thirty-five body feet in length, or when erected on site, is three hundred twenty or more square feet, built on a
permanent chassis and is transportable in one or more sections, and does not qualify as a manufactured home.
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Motel: See Hotel.

MR/DD Family Home: A MR/DD residential facility for one (1) to eight (8) persons.

MR/DD Group Home: A MR/DD residential facility for between nine (9) and sixteen (16) mentally retarded or
developmentally disabled persons.

MR/DD Residential Facility: A residential home or facility inspected and licensed by the Department of Mental
Retardation and Developmental Disabilities pursuant to ORC 5123.19 that provides room and board, personal
care, habilitation services, and supervision in a family setting by a person not a relative or legal guardian for
mentally retarded or developmentally disabled persons. An MR/DD Residential Facility may also include a respite
care home certified under section 5126.05 of the Revised Code, a county home or districthome operated pursuant
to Chapter 5155. of the Revised Code, or a dwelling in which the only mentally retarded or developmentally
disabled residents are in an independent living arrangement or are being provided supported living.

Multi-Modal Transportation Center: A building, structure, or area, open to the public, designed and used for persons
changing transportation modes and including such amenities as parking stalls, bicycle and pedestrian facilities,
bus, rail, or aircraft terminals and concourses, and direct access connectivity to the downtown or major
transportation thoroughfares.
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Multi-Stage Development: A development project that is constructed in stages, each stage being capable of existing

independently of the others.

Nonconforming Lot: A lot, the area, dimensions or location of which existed was lawfully prior to the adoption, revision
or amendment of this Unified Development Ordinance the—ctirrentzontrgordinance or amendment thereto (and
was not created for the purposes of evading the restrictions of this Ordinance), but which fails by reason of such
adoption, revision or amendment to meet the minimum eenformto-thepresent requirements of the zoning district
in which the lot is located.

Nonconforming Situation: A situation that occurs when, on the effective date of this Ordinance, any existing lot, structure,
or use does not conform to one or more of the regulations applicable to the district in which the lot or structure is
located. Among other possibilities, a nonconforming situation may arise because a lot does not meet minimum
acreage requirements, because structures exceed maximum height limitations, because the relationship between
existing buildings and the land (in such matters as density and setback requirements)is not in conformity with this
Ordinance, or because the land or buildings are used for the purposes made unlawful by this Ordinance.
Nonconforming signs shall not be regarded as nonconforming situations for purposes of Article VIl
(Nonconforming Uses), but shall be govemed by the provisions of Article XIV, Chapter 1232 (Nonconforming
Signage).

Nonconforming Structure: A structure or building the size, dimensions or location of which existed was lawfully prior to

the adoption, revision or amendment of this Unified Development Ordinance the—ctrrentzoningordinance or
amendment thereto (and was not created or the purposes of evading the restrictions of this Ordinance), but which
fails by reason of such adoption, revision or amendment to meet the minimum conform—to—the—present
requirements of the zoning district in which the lot is located.

Nonconforming Use: A nonconforming situation that occurs when a property Fretse-ofabtitdingstructureorpareet
oftard existing at the time of enactment of this Unified Development Ordinance zoning—ordinance or any
amendments thereto, that is used for a purpose or is used in a manner which does not conform to the regulations
applicable to of the zoning district erzorre in which itis situated. The term also refers to the activity that constitutes
the use made of the property.

Nude Model Studio: An establishment where a person who exhibits specified sexual anatomical areas is to be observed,
sketched, drawn, painted, sculptured, photographed, or similarly depicted by other persons who pay money or any
form of consideration. A Nude Model Studio shall not include a proprietary school licensed by the State of Ohio
or a College, Junior College, or University supported entirely or in part by public taxation, a private college or
university that maintains and operates educational programs in which credits are transferable to a College, Junior
College, or University supported entirely or partly by taxation, or in a structure, provided such institution meets all
of the following criteria:

1. There is no sign visible from the exterior of the structure and no other advertising that indicates a person
exhibiting specified sexual anatomical areas is available for viewing; and

2. In order to participate in a class a student must enroll at least three days in advance of the class; and

8 No more than one person exhibiting specified sexual anatomical areas is on the premises atany one time.

HISTORY: Ord. 1994-32. Passed 4/20/94
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Nursery - Plant Materials: Land, building, structure or combination thereof for the storage, cultivation, transplanting of
live trees, shrubs, or offered for retail sale on the premises including products used for gardening or landscaping.

Nursing Home: A home or facility maintained for the purpose of providing skilled nursing care and medical supervision
of persons requiring extended special care at a lower level than that available in a hospital and licensed under
section 3721.02 or 3721.09 of the Revised Code, including any part of a home for the aging licensed as a nursing
home; or a facility or part of a facility, other than a hospital, that is certified as a skilled nursing facility under Title
XVIII of the "Social Security Act," 49 Stat. 620 (1935), 42 U.S.C.A. 301, as amended; or a nursing facility as
defined in ORC Section 5111.20, other than a portion of a hospital certified as a nursing facility.

Obscene: Any sexually oriented material or performance that when considered as a whole and judged with reference
to ordinary adults is "obscene" if it contains a series of displays or descriptions of sexual anatomy or activities,
extreme or bizarre acts of violence, or bodily functions of elimination, the cumulative effect of which is a dominant
tendency to appeal to prurient or scatological interest, when the appeal to such an interest is primarily for its own
sake, or in a way that inspires disgust or revulsion in persons with ordinary sensibilities, or for commercial
exploitation, rather than primarily for a genuine scientific, educational, sociological, moral, or artistic purpose.
Obscene sexually oriented material shall include any of the following activities as part or in connection with any
of the uses of an establishment set forth in this Zoning Code:

1. Human male genitals, open female labia, or the female breast areola in a discernibly turgid state of sexual
stimulation or arousal;

2. Fondling, rubbing, penetration, or other erotic touching or display of human genitals, pubic region, buttock,
anus, or female breasts;

5). Actual sexual activity, normal or perverted, including human masturbation, the penetration of any orifice with
a male penis or sex toy, sexual intercourse, sodomy, cunnilingus, fellatio, bestiality, or sadomasochistic
activities or other extreme or bizarre violence, cruelty, or brutality used to arouse lust;

4. Excretory functions, actual or simulated, including urination, defecation, ejaculation, or the aftermath of
ejaculation.

Occupancy: The residing of an individual(s) overnightin a dwelling unit, or the installation, storage or use of equipment,
merchandise or machinery on the premises or in any public, commercial or industrial building. '°

Open Air Market: A periodic market, held out of doors, in an open area or vacant lot where groups of individual sellers
offer goods for sale to the public. !

Open Space, Usable: The required portion of a lot excluding the required front yard area which is unoccupied by principal

or accessory buildings and available to all occupants of the building for use for recreational and other leisure
activities normally carried on outdoors.

HISTORY: Ord. 1985-26. Passed 5-15-85
HISTORY: Ord. 1986-11. Passed 3-5-86
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Park: An open space with natural vegetation and landscaping; may include noncommercial, not-for-profit facilities
designed to serve the recreational, educational, or scenic needs of a community. Such facilities may include all
types of recreational facilities and or open space such as: neighborhood parks, community parks, regional parks,
state or national parks, and special use facilities. Such facilities may also include, but shall not be limited to school
and religious institution athletic fields and playgrounds if they meet the above definition. Commercial amusement
facilities such as go-cart tracks, water slides, miniature golf courses, and the like shall not be considered parks.
Also, any area designated by the City as a park, or zoned as Open Space/ Recreation District (O-R) as provided
for in this Unified Development Ordinance.

Parking Lot, Private: An off-street, ground level area, surfaced and improved, for the temporary storage of motor
vehicles, with the control of access to such an area being operated as a profit-making activity by the property
owner or an agent for the property owner. 13

Parking Lot, Public: An open area, excluding a street or other public way, used for the parking o automobiles and
available to the public, whether or free or compensation.

Peak Level: A maximum instantaneous sound pressure level, as measured with standard peak detection circuitry (ANSI
S1.4 (1983)).

Performance or Surety Bond: An agreement by a stubdividerordeveloper with the City for the amount of the estimated
construction cost guaranteeing the completion of physical improvements according to plans and specifications
within the time prescribed by the stibdiviger developer's agreement.

Pet Shop: a retail sales establishment primarily engaged in the sale of domestic animals, such as dogs, cats, fish, birds,
and rodents, but excluding exotic animals and farm animals such as horse, sheep, goat, pig, and poultry.

Planning Commission or Commission: means the City of Kent Planning Commission.

12 HISTORY: Ord. 1992-02. Passed 1-15-92

HISTORY: Ord. 1992-44. Passed 6-17-92
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Planning Jurisdiction: The geographical area over which the Planning Commission has, or from time to time shall have
jurisdiction for planning purposes.

Planting: Topsoiling and seeding or sodding, fertilizing and mulching and may include other landscaping items such as
shrubbery, ground cover, and trees.

Plat: A firat map of all or a portion of a subdivision which, if approved, may be recorded; a map prepared by a registered
surveyor representing a tract of land, showing the boundaries and location of individual properties and streets; a
map prepared by a registered surveyor of a subdivision. (See Site Plan, Technical Site Plan, Concept
Development Plan, Preliminary Development Plan, and Final Development Plat.)

Pollutant: Dredged spoil, solid waste, incinerator residue, filter backwash, sewage, garbage, sewage sludge, munitions,
chemical wastes, biological materials, radioactive materials (except those regulated under the Atomic Energy Act
of 1954, as amended (42 U.S.C. 2011 et seq.)), heat, wrecked or discarded equipment, rock, sand, cellar dirt and
industrial, municipal, and agricultural waste discharged into water.

Preliminary StbdtvistorrDevelopment Plan: A set of detailed plans and drawings as set forth in this Unified Development
Ordinance under Article IV, Section 1146.03 (Preliminary Development Plan Review by Planning Commission)
for the ptrposeofstudy initial review of a major subdivision by the Planning Commission and which, if approved,
initiates a technical review by the Community Development Department and other City Departments ofthe detailed
plans and drawings including the additional requirements pursuant to Section 1146.04 (Preliminary Development
Plan Technical Review), which, upon approval, permits proceeding with the preparation of the Final Development
Plat.

Presiding Authority: The party recognized as having official power or permission to hear and decide.

Preservation Area and Preservation Development: AstsetHrthisehiapter The construction of single-family dwelling units
in a unified and harmonious arrangement as reflected on a plan indicating all dwelling units with a specific
development area.

Principal Use: The primary or predominant use of any lot.

Professional Activities Business: The use of offices and related spaces for such professional services as are provided
by medical practitioners, lawyers, architects, engineers and similar professions.

Public Display: The act of exposing, placing, posting, exhibiting, or in any fashion displaying in any location, whether
public or private, an item in such a manner that it may be readily seen and its content or character distinguished
by normal unaided vision viewing it from a street, high-way, or public sidewalk, or from the property of others, or
from any portion of the premises where items and material other than adult materials are on display to the public.

Public Utility: Any person, firm, corporation, governmental agency or board fully authorized to furnish and currently
furnishing to the public, electricity, gas, steam, communication/ data transfer, cable television, tetephore;
tetegraph, transportation, stormwater, water or any other similar public utilities.

Public Service Facility: The erection, construction, alteration, operation or maintenance of buildings, power plants, or
substations, water treatment plants or pumping stations, sewage disposal or pumping plants and other similar
public service structures by a public utility, by a railroad, whether publicly or privately owned, or by a municipal or
other governmental agency, including the furnishing of electric, gas, rail transport, communication, public water
and sewage services.

Public Uses: Public parks, schools and administrative and cultural structures set including public land or buildings
devoted solely to the storage and maintenance of equipment and materials and public service facilities.
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Public Way: An alley, avenue, boulevard, bridge, channel, ditch, easement, expressway, freeway, highway, land,
parkway, right-of-way, road, sidewalk, street, subway, tunnel, viaduct, bikeway, walk or other ways in which the
general public or a public entity have a right, or which are dedicated, whether improved or not.

Quasi-Public Use: A use owned or operated by a nonprofit, religious, or similar type of public program, including, but not
limited to: Churches, Sunday schools, parochial schools, colleges, hospitals and other facilities of an educational,
religious, charitable, philanthropic or non-profit nature.

Recreation Camp: An area of land on which two (2) or more travel trailers, campers, tents or other similar temporary
recreational structures are accommodated with or without charge, including any building structure or fixture of
equipment that is used or intended to be used in connection with providing such accommodations.

Recreation Facilities: Public or private facilities that may be classified as either "extensive" or "intensive" depending
upon the scope of services offered and the extent of use. Extensive facilities generally require and utilize
considerable areas of land and include, but need not be limited to hunting, fishing, riding clubs and parks.
Intensive facilities generally require less land (used more intensively) and include but need not be limited to
miniature golf courses, amusement parks, stadiums and bowling alleys.

Recycling Center: A building in which recyclable materials are processed for sale and/or reuse; materials are collected
in closed containers.

Recyclable Materials: Any material which can be converted into a raw material for use and/or reuse in a manufacturing
process. Recyclable materials include but are not limited to glass, metal and plastic containers and paper
products.

Rehabilitation: The upgrading of a building previously in a dilapidated or substandard condition, for human habitation
or use.

Research Activities: Research, development and testing related to such fields as chemical, pharmaceutical, medical,
bio-medical, liquid, crystal, telecommunication, software, electrical, transportation and engineering. All research,
testing and development, whether conducted within or outside of buildings shall create no noise, smoke, glare,
vibration or odor which can be detected outside of the buildings or property line.

bae%eﬁeeﬁheseﬂdﬁ‘rdtrals— accommodatlons for 1 7 ormore unrelated |nd|V|duaIs and superwsnon and personal
care services for three or more of those individuals who are dependent on the services of others by reason of age
or physical or mental impairment.

Restoration: The replication or reconstruction of a building's original architectural features.

Right-of-Way: A strip of land acquired by reservation, dedication, forced dedication, prescription or condemnation and
intended to be occupied or occupied by a road, crosswalk, railroad, electric transmission lines, oil or gas pipeline,
water line, communication/ data transfer, sanitary or storm sewer and other similar uses; Gereratty—therightof

ofe-topassoverthepropertyof another

Riparian Corridor: An area of land comprised of vegetative and wildlife habitat adjacent to perennial and intermittent
streams, rivers, lakes, shorelines, wetlands, or other areas strongly influenced by courses or bodies of freshwater.

Roadside Stand: A removable structure used or intended to be used solely by the owner or the tenant of a property on
which it is located for the sale of seasonable agricultural products produced on the premises and to be removed
and stored back of the building line on the property at the conclusion of the seasonal sales.
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Rooming House: See Boarding/Rooming House.

Roof: A structural covering overany portion of building or structure including the eaves and similar permanently attached
projections beyond the walls or supports of the S e BORTIG
building or structure excluding chimneys,
antennas, vents, and any other mechanical I ’
equipment. A point of access to a roof shall be
the top of any parapet wall or the lowest point of a 1
roof’s surface, whichever is greater. Roofs with .L_
slopes greater than 75 percent are regarded as END VIEW GABLE ROOF SIDE VIEW
walls.

Roof, Flat: A roof which is not pitched and the surface of | /\

which is parallel to the ground. T

Roof, Hip: A roof with sloping ends and sides. END VIEW HIP ROOF SIDEVIEW

Roof, Gable: A ridged roof forming a gable at both ends -
of the building. I m ]‘:

Roof, Gambrel: A gable roof with two (2) steep slopeson

each side, the lower steeper than the upper. BOVIEW e roor v
Roof, Mansard: A roof with two slopes on each of four . D\

sides, the lower steeper than the upper.
RowHotse=SeeFownHotrse: |

. . . ) END VIEW MANSARD ROOF SIDE VIEW
Sateflite—Signat—Recepton—DBevice—A—structure—or

combinationof structures-specificalty designedto ROOF TYPES AND BUILDING HEIGHT

; L ; ]

refayed-by-microwave-signatsfromearth-orbiting Types of Roofs

Sale or transfer: To convey any interest in real property except by lease ,mortgage, or lien foreclosure. The sale or
transfer shall be deemed to occur upon the transfer of title, the execution of a land contract, or the exercise of an
option to purchase realty.

Screening Strip: A strip of land to be used as a planting strip on which shall be placed evergreen, hedge, shrubbery or
other planting materials maintained irenesatant-ordetty-mantmer.

Seat: For the purposes of determining the number of off-street parking spaces for certain uses, the number of seats is
the number of seating units installed or indicated, or each twenty-four (24) lineal inches of benches, pews or space
for loose chairs.

Secretary: The Secretary of the Planning Commission.

Setback Line: A line established by the subdivision regulations and/or Unified Devlopment zesirg-Ordinance generally
parallel with and measured from the lot line, defining the limits of a yard in which no building, other than accessory
building, or structure may be located above ground, except as may be provided in said codes. (See Yards).

Sexually-Oriented Business: An establishment where a substantial portion of the use is distinguished or characterized
by its emphasis on sexually-oriented materials. Sexually-oriented businesses include, but are not limited to the
following uses: sexually-oriented cabaret/movie houses, sexually-oriented media stores, and sexually-oriented
motels, more specifically defined hereunder by this regulation. Other businesses which feature sexually-oriented
materials which are prohibited, include: sexually-oriented encounter centers; sexually-oriented escort agencies;
sexually-oriented spas; or sexually-oriented viewing booths, more specifically defined hereunderby this ordinance.
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Sexually-Oriented Cabaret/Movie House: An auditorium, bar, concert hall, movie house, nightclub, restaurant, theater,
or similar adult oriented business establishment which, for any form of consideration, features sexually-oriented
materials to patrons in a seating area exceeding 150 square feet as a substantial portion of its entertainment or
presentation time. Entertainment or presentations may include on-site live performances, such as exhibitions,
dance routines, gyrational choreography, strippers (male or female), female impersonators, lingerie modeling, or
lingerie dancers; or other adult media, including films, motion pictures, computer files or software, laser discs,
video cassettes, DVD’s, slides, and similar photographic reproductions or media.

Sexually-Oriented Encounter Center: An establishment that for any form of consideration, offers activities or physical
contact between male and female persons and/or persons of the same sex in a private or semi-private area when
one or more of the persons displays or exhibits specified sexual anatomical areas or performs specified sexual
activities, including wrestling or tumbling, lap dancing, or body painting.

Sexually-Oriented Escort Agency: An establishment which for a fee, tip, or other consideration advertises to furnish,
offers to furnish, or furnishes as its primary business a companion, guide, or date for a service which includes
specified sexual activities or the exposure of specified sexual anatomical areas. This service also includes the
private modeling of lingerie or private striptease performances.

Sexually-Oriented Materials: Media, matter, visual representations, performances, or services distinguished or
characterized by the emphasis on specified sexual anatomical areas or specified sexual activities or which are
otherwise harmful to juveniles or obscene. Such materials may include any one or more of the following: books,
magazines, newspapers, periodicals, pamphlets, posters, prints, pictures, photographs, slides, transparencies,
figures, images, descriptions, motion picture films, previews, trailers, video cassettes, compact discs, laser discs,
DVDs, computer files or software, phonographic records, tapes, or other printed matter, visual representations,
tangible devices or paraphernalia designed for use in connection with specified sexual activities, plays, shows,
skits, dances, exhibitions, or any service capable of arousing prurient or scatologicalinterests through sight, sound
or touch.

Sexually-Oriented Media Store: A business establishment which offers sexually-oriented materials for retail sale or rental
for any form of consideration as a substantial portion of its stock in trade, including books, magazines, periodicals,
or other printed matter, visual representations, instruments, devices or paraphernalia.

Sexually-Oriented Motel: A hotel, motel, or similar business establishment that offers accommodation to the public for
any form of consideration which provides patrons with close-circuit television transmissions, films, motion pictures,
laser discs, videocassettes, DVDs, slides, or other photographic reproductions that are characterized by the
depiction or description of sexually-oriented materials; and which:

1. Has a sign visible from the public right-of-way that advertises the availability of sexually-oriented materials
along with room rentals; or

2. Offers a sleeping room for rent for a period of time that is less than ten (10) hours or allows a tenant or
occupant of a sleeping room to sub-rent the room for a period of time that is less than ten (10) hours.

Sexually-Oriented Spa: An establishment not operated by medical professionals or certified massage therapists which
for a fee, tip, or other consideration advertises to furnish, offers to furnish, or furnishes as its primary business a
massage, bath, sauna, exercise equipment, shower, or hot tub service, and which includes sexually-oriented
material or engages in or offers to engage patrons in specified sexual activities, or activities commonly associated
with a sexually-oriented encounter center.

Sexually-Oriented Viewing Booth: Any booth, cubicle, stall, orcompartment less than or equal to 150 square feetin area
that is primarily designed, constructed, or used to hold or seat patrons therein, who are charged a fee or some
other form of consideration for viewing sexually-oriented materials, such as live entertainment, motion pictures
or viewing publications by any photographic, electronic, magnetic, digital, or other means or media (including, but
not limited to, film, video or magnetic tape, laser disc, cd-rom, books, magazines, or periodicals).

Sewers, Central erGrotp: An approved sewage disposal system which provides a collection network and disposal
system and central sewage treatment facility for a single development, community or region.
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Sewers, On-Site: A septic tank or similar installation on an individual lot which utilizes an aerobic bacteriological process
or equally satisfactory process for the elimination of sewage and provides for the proper and safe disposal of the
effluent, subject to the approval of health and sanitation officials having jurisdiction.

Sidewalk: That portion of the road right-of-way outside the roadway which is improved for the use of pedestrian traffic.
See "Walkway".

Sign: Any structure, or natural object such as a tree, rock, bush and the ground itself, or part thereof, or device attached
thereto or painted or represented thereon, which is used to attract attention to any object, product, place, activity,
person, institution, organization or business, or which displays or includes any letter, word, banner, flag, pennant,
insignia, device, direction or advertisement. For the purpose of these regulations the word "sign" does notinclude
the flag, pennant, badge or insignia of any government or govern-mental agency, or of any charitable, religious,
educational or similar organization.

Sign, Abandoned: Any sign that advertises an abandoned business, lessor, owner, product, service, or use that no
longer exists or is no longer located or present on the premises where the sign is displayed pursuant to further
regulations contained in Article XIV (Sign Regulations). Abandoned signs also include signs for which no legal
owner can be found.

Sign, Area of: See Chapter 1223 (Computations).

Sign, Banner: Any sign made of canvas or other cioth with or without frames. Any sign of lightweight fabric or similar
material that is mounted to a pole, staff, or a building by a string, rope, wire, or frame at one or more edges. Flags
shall not be considered banners. See Ornamental Banner, Pennant Banner, Promotional Banner and/or Street
Banner.

1. Ornamental Banner: An artistic and decorative banner attached top and bottom (or two sides)to permanent
structural members on a post or building erected for another purpose and used by the city, art groups, civic
groups, or commercial organizations to give a festive appearance to a plaza, street, mall, or other public
or quasi-public space.

2. Pennant Banner: A lightweight plastic, fabric, or other material suspended from a rope, wire, or string,
usually in series, designed to move in the wind. Rows of flapping pennants typically do not communicate
any essential message other than to attract the attention of a passerby.

8 Promotional Banner: A temporary banner used as a supplemental sign to make special public
announcements, communicate events of general civic interest, or to announce sales, open houses and
grand openings.

4. Street Banner: A banner extending across a street, road, highway or alley.

Sign, Construction: A temporary, freestanding sign located on the premises of a construction site that may contain
advertising in connection with the name of the building contractor or subcontractor, and may refer to materials,
appliances, supplies, and building trades used in the construction.

Sign, Double-faced: Any sign with two display areas against back-to-back to each other or
where the interior angle formed by the display areas is sixty (60) degrees orless, where one face is designed to be seen
from one direction and the other side from another direction.

Sign, Incidental: A sign, generally informational, that has a non-commercial, directive purpose secondary to the use of
the development site on which it is located.

Sign, Freestanding: Any sign supported by structures or supports placed on or anchored in the ground and that is
independent from any building or other structure.
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Sign, Future Development: A temporary, freestanding sign located on the premises of a proposed development
construction project which may contain advertising in connection with the name of the development firm, engineer,
architect, development firm, building contractor, or real estate firm and may depict a plat map and conceptual
drawings of the construction.

Sign, llluminated: Any sign illuminated by electricity, gas, or other artificial light including reflecting or phosphorescent
light.

Sign, Interior: Any sign located within the interior of any building, stadium, or shopping center or within an enclosed lobby
or court of lobby, court or entrance of any theater that are not legible from a distance of more than three feet
beyond the lot line of the development site on which such sign is located.

Sign, Lighting Device: Any light, string of lights, or group of lights located or arranged so as to castillumination on a sign.

Sign, Low Profile: A freestanding sign where the base of the sign structure is either on the ground, supported primarily
by an internal structural framework with the appearance of a solid base, or the base of the sign structure is a
maximum of twelve (12) inches above the adjacent grade affixed to the ground by support posts.

Sign, Mansard: A sign permanently affixed to a mansard roof with a slope no more than thirty (30) degrees from vertical.
Sign, Mobile: A portable sign mounted on a trailer.

Sign, Off-Premises: A sign which advertises a commercial activity, service or product that is located on property other
than property at which such activity or service occurs or which productis sold or manufactured, or an advertising
device erected by a company or individual for the purpose of selling advertising messages for profit.

Sign, On-Premises: A sign which is located on the same site as the activity or property advertised, and has as its
purpose the identification of the activity, its products or services, or the sale or lease of the property on which the
sign is located, rather than the purpose of general advertising. It must be located upon property either owned or
leased and used by the advertised business or profession for the purpose of conducting the business activity.

Sign, Pole: A freestanding sign where the sign base is more than twelve (12) inches above grade supported
by one or more pole structures anchored in the ground and independent from any building or other
structure.

Sign, Portable: Any sign not permanently attached to the ground or other permanent structure, or a sign designed to be
transported, including, but not limited to, signs designed to be transported on wheels; signs converted to A-or T-
frames; menu and sandwich board signs; balloons used as signs or inflatable devices used as signs; umbrellas
used for advertising; and signs attached to or painted on vehicles parked and visible from the public right-of-way,
unless said vehicle is used in the normal daily operations of the business.

Sign Projecting: Any sign which projects from the exterior of a building.

Sign, Roof: Any sign erected, constructed and maintained wholly upon or over the roof or parapet wall of any building
with principal support on the roof structure.

Sign, Temporary: A sign intended to be displayed for a maximum period of 30 consecutive days and up to a maximum
of 90 days annually and not permanently attached to a building or the ground. 14

Sign, Wall: Any sign, painted on, attached to or erected against the wall of a building or structure, with the exposed face
of the sign in a plane parallel to the plane of the wall.

HISTORY: Ord. 1998-32. Passed 5/6/98
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Sign, Wayfinding: Any off-premises sign which serves solely to designate the location or direction of any place or area.

Sign, Window: Any sign which is affixed to, painted on, or placed inside a window so as to be read or viewed from the
outside. TI115e glass or clear plastic portion of an exterior door shall be considered a window for purposes of this
definition.

Site Bevetopment Plan Review: A process through which all multifamily, commercial or industrial adoptive reuse and/or
new development must proceed pursuant to Article IV, Chapters 1142 to 1144 (Site Plan Requirements) of the

Unified Development Ordinance oefthe-City-oftkent.

Sound Level: That which is measured with the "A" weighting network on a sound level meter. The level so read is
designated dB(A) or dBA.

Sound Level Meter: The instrument, meeting the requirements of ANSI S1.4(1983) Type Il rating, or future revisions,
used for making sound level measurements. All sound level meters used for determining compliance with this
ordnance need to be calibrated within two (2) hours before and immediately after being used for measurement.
The calibration of the sound level meter shall be performed with a field calibrator that is laboratory calibrated
against a working standard that is directly traceable to the National Institute of Standards and Technology.

Specified Sexual Anatomical Areas: The non-obscene showing of less than completely and opaquely covered human
genitals, pubic region, vulva, buttocks, anus, anal cleft, or the lower portion of the female breast below the highest
point of the areola, but not including any portion of the cleavage of the human female breast exhibited by a dress,
blouse, skirt, leotard, bath suit, or other wearing apparel provided the areola or nipple is not exposed in whole or
in part.

Specified Sexual Activities: The non-obscene display or depiction of any of the following activities as part or in
connection with any of the uses of an establishment set forth in this Zoning Code:

1. Casual touching of human genitals, pubic region, buttocks, or female breasts; and

2. Simulated human masturbation, cunnilingus, fellatio, sexual intercourse, or sodomy where the genitals
cannot be seen.

Stable, Private: A stable with a capacity of not more than two (2) animals owned by the occupants of the dwelling to

which it is an accessory use.

Staff: Employees of the Community Development Department-persors-sodesigrated-by-the-Commissior:

Stationary Source: Any sound source operating or occurring on any public or private property, not including a public
right-of-way.

Stormwater Management Plan: A description of controls appropriate for each construction operation covered by these
regulations in order to control storm water damage and sediment pollution of water resources, wetlands, riparian
areas, other natural areas, and public and private lands.

Story: The part of a building between the surface of a floor and the ceiling immediately above. Unless otherwise defined,
this distance shall be set at eight (8) feet.

HISTORY: Ord. 1998-32. Passed 5/6/98
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Story, Half: A space under a sloping roof which has the line of intersection of roof decking and wall face not more than
three (3) feet above the top floor level, and in which space not more than two-thirds (2/3) of the floor area is
finished off for use.

Street, Private: A thoroughfare which affords principal means of access to abutting property, but which has not been
dedicated to the public, or subject to public easements therefor.

Street Public: A public thoroughfare which has been dedicated to the public use and accepted by the City or subject to
public easements therefor, and which affords the principal means of access to abutting property.

Street Right-of-Way Line: A dividing line between a lot, tract or parcel of land and a contiguous street. Where the lot,
tract, or parcel of land has been conveyed to the center of the street, the street right-of-way line then becomes
the inside line of land reserved for street purposes.

Streetscape: Areas either abutting or contained within a public or private street right-of-way that may contain such visual
improvements and physical amenities as sidewalks, street lamps, street furniture (i.e. benches), bicycle racks,
flower boxes, landscaping or trees, and similar features created for the purpose of improving aesthetics and/ or
promoting pedestrian use.

Structure: Anything constructed or erected, the use of which requires location on the ground, or attachment to something
having a fixed location on the ground. Amenrgotierthings, Structures include, but are not limited to buildings,
mobile homes, swimming pools, sheds, garages, basketball courts or poles/ hoops, tennis courts, benches,
flagpoles, walls, and billboards, and signs.

Structural Alteration: Any change in the supporting members of a building, such as bearing walls or partitions, columns,
beams or girders, or any increase in the area or cubical contents of the building.

Subdivider: any individual, firm, association, corporation, trust or any legal entity, including agents commencing
proceedings under this Unified Development Ordinance theseRegttations to subdivide land.

Subdivision: The division of any parcel of land shown as a unit or as contiguous units on the last preceding tax roll, into
two or more parcels, sites or lots, any one of which is less than five acres for the purpose, whether immediate or
future, of transfer of ownership, provided, that the division or partition of land into parcels of more than five acres
not involving any new streets or easements of access, and the sale or exchange of parcels between adjoining lot
owners, where such sale or exchange does not create additional building sites, shall be exempted; or

The improvement of one or more parcels of land for residential, commercial or industrial structures or groups of
structures involving the division or allocation of land for the opening, widening or extension of any street or streets,
except private streets serving industrial structures; the division or allocation of land as open spaces for common
use by owners, occupants or lease holders or as easements for the extension and maintenance of public sewer,
water, storm drainage or other public facilities.

Subdivision Development Review: A three stage process for major subdivision approval which entails review of a
Concept Development Plan, Preliminary Development Plan, and Final Development Plat pursuant to Article 4,
Chapter 1146 (Subdivision Development Review) of this Unified Development Ordinance.

Subdivision, Minor: Any & division of a parcel of land along an existing public street or road, not involving the opening,
widening or extension of any street, of road, or public sewer, water, storm drainage or other public facilities; and
trvetving not resulting in more than five lots after the original tract has been completely subdivided. Also known
as a “Lot Split”.

Subdivision, Major: Any subdivision that does not meet the requirements of a minor subdivision.

Substantial: Of considerable or significant importance, size, or worth.

HISTORY: Ord. 1971-110. Passed 9-8-71
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Substantial Construction/ Improvement: Any construction, improvement, reconstruction, repair, or alteration of a lot or
structure, the cost of which equals or exceeds fifty (50) percent of the market value of the construction,
improvement, reconstruction, repair, or alteration to the lot or structure, or if damaged, the value of the structure
to be restored prior to being damaged.

Substantial Portion: A measurement, count, or ratio used in the determination whether an establishment is a sexually-
oriented business, and is computed as follows:

1. For sexually-oriented materials in displays visible or self-accessible to the public — more than ten (10)
percent of the content, stock-in-trade, shelf-space, or inventory of the establishment;

2. For sexually-oriented materials in separate rooms or areas with access controls which isolate the room or
area from other parts of the store and prevents patrons from viewing sexually-oriented material from the rest
of the establishment — more than twenty-five (25) percent of the gross floor area of the establishment;

2. For performance activities or the showing of films, motion pictures, video cassettes, slides, or similar visual
or photographic reproductions — more than ten (10) percent of the presentations or performances within any
ninety (90) day period in the establishment are characterized by the depiction or description of:

a. Presentations emphasizing specified sexual activities, specified sexual anatomical areas, or material
that is harmful to juveniles or obscene; or

b. The showing of movies where the Motion Picture Association of America Movie Rating System or a
rating system using similar constitutionally acceptable standards would apply an “adults only” rating,
including, but not limited to; “NC-17,” “X,” “XX,” or “XXX,” or unrated films with comparable content.

Supply Yards: A commercial establishment storing and offering for sale building supplies, steel supplies, coal, heavy
equipment, feed and grain, and similar goods.

Sustainable Development: Development that maintains or enhances economic opportunity and community well- being
while protecting and restoring the natural environment and its resources on which people and economies depend.
Sustainable development meets the needs of the present without compromising the ability to meet the needs of
the future as well.

Sustainability: Sustainability is defined as the balance of environmental, social and economic issues; these are the
essential elements of sustainability. In this context, it means maintaining a balance among three key sectors that
impact the viability of a community: economic, sociocultural and ecological. Sustainability means giving all three
factors careful consideration as community planning and development go forward.

Sustainability Goals: A list of goal and strategies adopted by the Environmental Commission of the City, and approved
by City Council for the purpose of guiding public policy towards creating and maintaining a sustainable
environment within the City. These goals are to be reviewed periodically by the Environmental Commission and
modified accordingly.

Swimming Pool, Family: A body of water in an artificial receptacle or other container partly or completely above or below
grade, rin-grotntrorabove-grotnd having a capacity o 5,000 or more gallons, a depth in excess of 18 inches,
or a surface area exceeding 150 square feetswimmingpootased of and intended to be used solely by the owner
or lessee thereof and his/her family, and by friends invited to use it without payment of any fee, including a wading
pool, but not including an ornamental reflecting pooal, fish pond, or other type of pool, located and designed so as
not to create a hazard or be used for swimming or wading.

Swimming Pool, Commercial: A body of water in an artificial receptacle or other container, whether located indoors or
outdoors, used or intended to be used for public, semi-public or private swimming by adults or children, or both
adults and children, whether or not any charge or fee is imposed upon the adults or children, operated and
maintained by any person as herein defined, whether he/she be an owner, lessee, operator, licensee or
concessionaire, exclusive of a family pool as defined herein, and includes all structures, appurtenances,
equipment, appliances and other facilities appurtenant to and intended for the operation and maintenance of a
swimming pool, and also all swimming pools operated and maintained in conjunction with or by clubs, motels,
hotels and community associations.

[Return to Beginning of Article] City of Kent Unified Development Ordinance
[Return to Table of Contents] Article Il Page 32



Technical Review: A process following site plan approval in which detailed technical information pertaining to all
applicable local building, fire and municipal codes are presented to and reviewed by the €ity Community
Development Department for conformance.

Technological Feasibility: Controls for the noise emitter in question are commercially available, the controls can be
applied to the situation at-hand, and the controls will reduce the L, (1 hour) by at least three (3) dBA.

Telecommunication Antenna, Amateur Radio: A free standing or building-mounted structure, including any base, tower
or pole, antenna, and appurtenances, intended for airway communication purposes by a person holding a valid
amateur radio (HAM) license issued by the Federal Communications Commission.

Telecommunication Antenna, Satellite Dish: A structure or combination of structures incorporating a reflective surface
that is in the shape of a shallow dish, cone, horn or cornucopia specifically designed to transmit and/or receive
radio electromagnetic waves between terrestrially and/or orbitally based uses. This definition is meant to include,
but not be limited to, what are commonly referred to as satellite earth stations, television reception only satellite
dish antennas (TVROs), and satellite microwave antennas. Such structures shall be considered as accessory
structures for the purpose of regulation in this ordinance and amendments hereto.

Telecommunication Tower: Any pole, spire, structure or combination thereof, including supporting lines, cables, wires,
braces and mast, designed and constructed primarily for the purpose of supporting one or more antennas,
including self-supporting lattice towers, guyed towers, or monopole towers. A telecommunication tower may
include, but not be limited to, radio and television transmission towers, microwave towers, common carrier towers,
cellular telephone towers, and personal communication service towers. The term tower shall notinclude amateur
radio operator's equipment, as licensed by the FCC.

Telecommunication and Data Transfer Facilities: Any cables, wires, lines, wave guides, antennas and any other
equipment or facilities associated with the transmission or reception of telecommunications as authorized by the
FCC which a person seeks to locate or has installed upon a tower or antenna support structure.

Telecommunication Antenna, Facade Mounted: A telecommunication antenna mounted on the facade of a structure
such as a building, water tower, steeple, stack, existing light pole or communication tower.

Telecommunication -- Co-location: The use of a telecommunication and data transfer facility by more than one
telecommunications provider.

Telecommunication Equipment Shelter: The structure in which the electronic receiving and relay equipment for a
telecommunication and data transfer facility is housed.

Telecommunication —Monopole: A support structure constructed of a single, self-supporting hollow metal tube securely
anchored to a foundation.

Telecommunication Support Structure: Any building or other structure other than a tower which can be used for location
of telecommunication facilities.

Temporary Shelter: A building operated, and under the full-time supervision of a public service agency, in which lodging
and/or meals are provided for a period not to exceed severn<7# thirty (30) calendar days.

Temporary Structure: A structure without any foundation or footings and which is removed when the gestgrated-time
pettot; activity or use for which the temporary structure was erected has ceased. The time limit or all temporary
structures shall be limited to no longer than a seven (7) calendar day period. This provision does not pertain to
retuee the provisions addressing temporary signage, which is herein separately defined.

Thoroughfare, Street or Road: The full width between property lines bounding every public way of whatever nature, with
a part thereof to be used for vehicular traffic and designated as follows:

1. Alley: A minor street used primarily for vehicular service access to the back or side of properties abutting
on another street.

2. Arterial Street: A general term denoting a highway primarily for through traffic, carrying heavy loads and
large volume of traffic, usually on a continuous route.
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3. Collector Street: A thoroughfare, whether within a residential, industrial, commercial or other type of
development, which primarily carries traffic from local streets to arterial streets, including the principal
entrance and circulation routes within residential subdivisions.

4. Cul-de-Sac: A local street of relatively short length having one end open to vehicular traffic and the other
end permanently or temporarily terminating by a vehicular turnaround.

5. Dead-End Street: A street temporarily having only one point of egress stittet-for—vehicttar—traffic and
intended to be extended or continued in the future.

6. Highway: A term applied to streets and roads that are under the jurisdiction of the state highway
commission. A multilane highway, whether divided or undivided is a major artery of an area’s circulation
network and serves a high volume of traffic for both short and long trips, therefore, any access to abutting
properties is designed for with a degree of control with a standard of safety in mind.

7. Local Street: A street primarily for providing access to residential, commercial or other abutting property.

8. Loop Street: A type of local street, each end of which terminates at an intersection with the same arterial
or collector street, and whose principal radius points of the one hundred and eighty (180) degrees system
of turns are not more than one thousand (1000) feet from said arterial or collector street, nor normally more
than six hundred (600) feet from each other.

9. Marginal Access Street: A local or collector street, parallel and adjacent to an arterial or collector street,
providing access to abutting properties and protection from arterial or collector streets. (Also called Frontage
Street.)

10.  Minor Arterial: A street with signals atimportant intersections and stop signs on side streets that collect and
distribute traffic to and from collector streets; or minor arterial streets serve as routes with linkages to cities,
larger towns, and other traffic generators that attract moderate traffic volumes at moderate speeds over
similarly longer distances of travel. They provide an interconnecting network between larger cities and
towns.

Traffic Calming: A concept fundamentally concerned with reducing the adverse impact of motor vehicles on built-up
areas. Usually involves reducing vehicle speeds, providing more space, and increasing safety for pedestrians and
non-motorized vehicles.

Transit Center: See Multi-Modal Transportation Center.

Tree Lawn. The space between the street right-of-way line and the edge of the road pavement.

Unruly Child: A child as defined in the Ohio Revised Code 2151.022, including any of the following:

1. Any child who does not submit to the reasonable control of the child's parents, teachers, guardian, or
custodian, by reason of being wayward or habitually disobedient;

2. Any child who is an habitual truant from school and who previously has not been adjudicated an unruly child
for being an habitual truant;

é Any child who behaves in a manner as to injure or endanger the child's own health or morals or the health
or morals of others.

Unrelated: Anindividual who is notrelated as a parent, grandparent, child, grandchild, brother, sister, niece, aunt, uncle,
or as the child of aunt or uncle to the resident house parents or supervisors of a group home. "’

Use: The purpose of which a building or premises is or may be occupied. In the classification of uses, a "use" may be
a use as commonly understood or the name of an occupation, business, activity or operation carried on, or
intended to be carried on in a building or on premises, or the name of a building, place or thing which name
indicated the use or intended use.

i HISTORY: Ord. 1993-85. Passed 11-17-93
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Use Permit: A document issued by the Community Development Director authorizing the change in use or occupancy
of lots, structures, land, and/ or vacant land or any purpose otherwise mandated by this ordinance. This
document shall not be issued until after construction, reconstruction, alteration, or the like has ceased and the
building has been inspected and certified by the Community Development Director as being in compliance with
this Unified Development Ordinance.

Used Car Lot: Any lot on which two (2) or more motor vehicles (which have been previously titled in a name other than
the manufacturer or dealer) in operating condition are offered for sale or displayed to the public.

Variance: A modification of the strict terms of the relevant regulations where such modification will not be contrary to
the public interest and where owing to conditions peculiar to the property and not the result of the action of the
applicant, a literal enforcement of the regulations would result in unnecessary and undue hardship.

Vehicle Trip End: The total of entering and exiting vehicles for a proposed development at full build out and occupancy.
Veterinary Animal Hospital or Clinic: A place used for the care, grooming, diagnosis and treatment of sick, ailing, infirm

or injured animals, and those who are in need of medical or surgical attention, and may include overnight
accommodations on the premises for the treatment, observation and/or recuperation.

Vicinity Map: A drawing located on the plat which sets forth by dimensions or other means, the relationship of the
proposed subdivision or use to other nearby developments or landmarks and community facilities and services
within Kent in order to better locate and orient the area in question.

Viewshed: The area within view from a defined observation point.

Visual relief. Distinct appearance due to accentuation of design.

Walkway: A dedicated public way, four (4) feet or more in width, for pedestrian use, whether along the side of a road
or not.

Walkways, Pedestrian: An improved path provided for pedestrian and non-motorized vehicle travel from one point to
another.

Yard: A required open space other than a court unoccupied and unobstructed by any structure or portion of a structure
from three (3) feet above the general ground level of the graded lot upward; provided, accessories, ornaments and
furniture may be permitted in any yard, subject to height limitations and requirements limiting obstruction of
visibility. In the eventthat a front property line must be determined and where the street right-of-way has not been
established, the right-of-way shall be assumed to be sixty (60) feet.

Yard, Front: A yard extending between side lot lines across the front of a lot and from the front lot line to the front of the
principal building.

Yard, Rear: A yard extending between side lot lines across the rear of a lot and from the rear lot line to the rear of the
principal building.

Yard, Side: A yard extending from the principal building to the side lot line on both sides of the principal building between
the lines establishing the front and rear yards.

Zone Lot: A parcel of land or all adjacent parcels of land joined for a particular land use in single ownership of sufficient
size to meet minimum zoning requirements for area, coverage, and use, and that can provide such yards and
other open spaces as required by the zoning regulations.

Zoning District: The scheme of land use classifications contained in this Unified Development Ordinance Zertrg-Sote.

Zoning Map: The Zoning Districts Map of the City of Kent, Portage County, Ohio.

Zoning/Use Certificate: The certificate adopted for use by the Director of Community Development for the purpose of
implementing Chapter 1136 (Zoning/Use Certificates for Real Estate Transfers).
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